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Request for Proposals: Appointment of Panel Professional Service Providers : Land Surveyor
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1. PROJECT INFORMATION
1.1. Background of the Assignment

The requirement is appointment of a panel of Land Surveyors to provide professional services

necessary for supporting the Greater Letaba Municipality when required. The outputs of the services
will assist in:

« The preparation of future interventions of the Greater Letaba Municipality by conceptualising
and packaging interventions for implementation;

+ Developing analytical or strategic inputs and direction for area-based regeneration in
strategic and marginalised areas of the Municipality.

» Build the evidence base to support decisions that willimprove the planning or economic logic,

delivery and sustainable impact in development or interventions performed by Greater
Letaba Municipality.

1.2. General Scope of Services

A more detailed indicative scope of works is provided per professional services below, but in general
the services, when required, will involve the following:

« To provide high level technical assessments of cadastral information for projects of the
Greater Letaba Municipality ‘

« The Management and preparation of the statutory documentation for approval of diagrams
and plans for statutory land development processes which include but are not limited to:
Consolidation and subdivision of land parcels

1.3. Management of this Assignment

Once appointed, each professional will act as the service provider when a need arises for the
particular service they have been appointed for. This implies that even when appointed as a
professional service provider, it does not guarantee that the said service provider will be awarded

any contract by the Greater Letaba Municipality . Work will be allocated on an as and when
required basis.

Service providers will be categorised by profession into different services as more fully set out below
and the service providers must supply sufficient information in the respective service categories or

category applied for. Service providers that wish to be appointed as professional service providers
must:

i. Demonstrate the professional registration of principal(s)/femployed staff to be appointed. i.
Demonstrate the professional qualifications of principal(s)/employed staff to he appointed.
iii. Demonstrate the professional experience of principal(s)/employed staff to be appointed.

iv. Respond to this request for proposal and ensure that all forms are completed in full, together
with all annexures and signed by authorised representatives.



vi.

Ensure that all details, as required in this request for proposal and forms are complete, that the
furnished information is correct and that the required returnable documents are attached to the
proposal. Incomplete applications will not be considered for appointment as service providers.
Nominate a single point of contact that will be responsible for all deliverables stemming from
Instruction to Perform Work (IPW) for entire duration of contract.
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vii.  Ensure that a separate submission is made for each service category. Note that tender

documentation must be purchased separately for each service category.

Submissions from service providers will be vetted through a compliance process to determine that
all the required information is provided and correct and thereafter evaluated for capacity and
capability to render services applied for as and when required.

To note:

i. Applicanis herein consent to any investigation the Greater Letaba Municipality deems
necessary in validating any particulars presented in this request for proposal.

ii. The service provider will be removed as professional service providers if the required
professional registration is not maintained, or for any other reason that causes the service
provider to become ineligible after having been appointed.

iii. The appointment of each professional service provider will be valid for a period of 36
months.

When a need arises for the particular service a “Request for Quotation” or "RFQ" will be issued to
a specific service provider for a specific service or deliverable. Each IPWV.
* Wil be agreed finalised and signed by both the Greater Letaba Municipality and the
service provider
» Sets out the deliverables, timeframes and maximum level of effort (budget) for the
service provider and deliverable.
» Authorises the service provider to commence with the provision of the requested
service.

+ Payment will only be made for services rendered according to the IPW

3. APPOINTMENT

The Greater Letaba Municipality is requesting proposals from the following professional services.
The minimum professional requirements and example of types and scope of work which will be
required by the professionals requested are outlined below. This is followed by item which ALL
applicants are required to take careful note of.

3.1. Land Surveyor

» To provide high level technical assessments of cadastral information

« Detailed cadastral and legal assessments of new land development projects

* Preparing site, detailed, cadastral and engineering surveys

+ Management and preparation of the statutory documentation for approval of diagrams and plans for
statutory land development processes which include but are not limited to: Consolidation and
subdivision of land parcels Any other related work which may be required.

*«  Amendment of general plans

» Registration of servitudes

+ Beacons relocation

+ To prepare and submit the required legal documentation to advance any land development
applications. '

ALL PROFESSIONALS MUST BE REGISTERED WITH THE RELEVANT PROFESSIONAL BODIES
AND ASSOCIATIONS;

4. Notes

1. Multi-year appointments will be dependent on performance and budget availability.
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Packaged proposals to render more than one service will NOT be accepted.

3. Applicants are however free to submit separate proposals for more than one discipline but

10.

11.

12

13.

will only be appointed for one. Such an enterprise must submit a separate submission and
submit a separate price Tor each service.

if applicants choose to tender for more than one discipline, they are required to submit a
document for each discipline.

Applicants are to ensure that they have adequate resources to undertake the work under
stringent timeframes.

The Greater Letaba Municipality reserves the right to ask tenderers to replace any member/s
of the proposed members of the service provider if they do not meet the Greater Letaba
Municipality requirements.

Successful tenderers will be required to sign the Greater Letaba Municipality Standard Form
Agreement and appendices.

Tenderers must note that they will be required, at short notice, as and when necessary to
attend (a) presentations at the Greater Letaba Municipality and other local stakeholders; (b)
consultations with relevant persons and authorities including site visits

Tenderers must also note that revisions to any deliverable may be required following
feedback received from relevant stakeholders and / or approving authorities which may
necessitate some rework, additional presentations, and meetings.

The appointment of a profession service provider will be to render the services for a period
of 36 months as and when the services are required and will be dependent on satisfactory
performance and budget availability.

Tenderers will be required to take cognisance of the role of the other professionals as
described in this proposal call and work coherently with them where required.

All milestone products in addition to the final document and all associated map work, models
and statistical work will become the property of the Greater Letaba Municipality.

Regarding any conflict of interest, the Greater Letaba Municipality abides by National
Treasury SCM regulations’:

14.4.1.1. Consultants are required to provide professional, objective and impartial advice and
at all times hold the client’s interests paramount, without any consideration for
future work and strictly avoid conflicts with other assignments or their own
corporate interests. Consultants should not be hired for any assignment that
would be in conflict with their prior or current obligations to other clients, or
that may place them in a position of not being able to carry out the assignment
in the best interest of the State. Without limitation on the generality of this rule,
consultants should not be hired under the following circumstances:

14.4.1.2. A firm, which has been engaged by the accounting officerfauthority to provide
goods or works for a project and any of its affiliates, should be disqualified from
providing consulting services for the same project. Similarly, a firm hired to
provide consulting services for the preparation or implementation of a project
and any of its affiliates, should be disqualified from subsequently providing
goods or works or services related to the initial assignment (other than a
continuation of the firm’s earlier consulting services as described below) for
the same project, unless the various firms (consultants, contractors, or
suppliers) are performing the contractor’s obligations under a turnkey or
- design-and-build contract;

14.4.1.3. Consultants or any of their affiliates should not be hired for any assignment which,
by its nature, may be in conflict with another assignment of the consultants. As

! hitp://www.treasury.gov.za/divisions/ocpo/sc/Guidelines/SCM%20Jan900-Guidelines.pdf
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an example, consultants hired to prepare an engineering design for an
infrastructure project should not be engaged to prepare an independent
environmental assessment for the same project, and consultants

assisting a client in the privatization of public assets should not purchase, nor
advise purchasers of such assets.

15. The Greater Letaba Municipality reserves the right not to make an appointment for one or
any of the categories of services.

5. PROPOSAL CONTENT

The bidder’'s submission must provide the Greater Letaba Municipality with sufficient information to
enable the Employer to make a sound and fair evaluation of the proposal. It must clearly indicate the
experience, capability and capacity of the bidding entity to undertake the project/s.

The following minimum documentation and information must be provided.

5.1.

52.

YV VVY

5.7.

5.8.

5.9

A latest copy of the bidding entity’s municipal rates account for the name of the bidding
entity or alternatively in the names of the directors / pariners of the bidding entity.

A statement from an independent auditor / accountant regarding the tenderer’s financial
standing to undertake this project AND audited financial statements for the past three
years.

Details of Director’s/Partner's/Members and Shareholders.

Certificates of membership of professional bodies.
A schedule of completed contracts of a similar nature. Details to be provided in the
schedule must include:

Description of the project

Name of Employer/Client and representative with contact details
Cost of the works

Fee for services

Date of completion

A schedule of current contracts of a similar nature with detaiis as enumerated in 5.5
above.

A schedule of contracts awarded by an organ of state during the past five (5) years with
details as enumerated in 5.5 above.

A detailed project organogram identifying the entity’s management structure and all staff
resources to be employed on the projecifs and the percentage time allocation of the staff
to the project/s. The curricula vitae of the proposed personnel are to accompany the
organogram and are to include certificates of professional qualifications.

Company registration documents.

Notes in respect of Consortiums and Joint Ventures

» Each party to a Consortium and Joint Venture is to submit the requisite document and/or information
requested in items 5 above

= An Agreement or Heads of Terms recording the arrangement between the parties to the
Consortium/Joint Venture is be submitted with the proposal.

» The lead consultant must be identified in the proposal.
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FAILURE TO COMPLY WITH THE REQUIREMENTS LISTED IN ITEMSABOVE WILL RESULT IN
TENDERERS BEING NEGATIVELY SCORED FOR RESPONSIVENESS OR DISQUALIFIED FOR
NON-COMPLIANCE.

6. ASSESSMENT CRITERIA

» Compliance

+ Technical

6.1. Compliance

Bidders will be disqualified for the following cases:

O If any of its directors are listed on the register of defaulters;
U In the case of a bidder who during the last five years has been terminated on previous contracis
with the Greater Letaba Municipality and CSD prohibited

Who's tender document has been completed in pencil;

|

O Who's tender document has been faxed;

O Who's tender document has been received after the closing time;
|

Who's tender document has not been deposited in the tender box at the time of closing;
U Who is in the employment of the state.

Submissions, per professional service, will be evaluated on the following criteria:

6.2. Technical

The technical assessment is based on the criteria set-out below namely

(i) Key returnable documents,

(i) Capability of the proposed key team members (ie. experience, qualifications, and memberships to
professional association and

(iii) the experience of the company, and references

Note that duplication of resources/personnel on the designations indicated in the criteria will result in
zero points being awarded for one criterion.

Tenderers will have to submit compliant documents and score a minimum number of points in the
technical evaluation in order to be considered further in the evaluation process.

Points will only be allocated for key returnable documents submitted

The responsiveness criteria will be assessed on as per the table below for all the disciplines;
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TOTAL POINTS = 254, WITH A MINIMUM OF 178 POINTS WHICH TRANSLATES TO 70%.
LAND SURVEYORS
Key Returnable | Total | Criteria Description of Criteria Points
Documents Points ' '
A Company Registration Points will be allocated for all N/A
Documents documents correctly completed
and signed.
A statement from an N/A
independent auditor /
accountant regarding the
tenderer’s financial standing to
undertake this project or
14 Audited financial statement for
the past three years.
Certified copies of directors / N/A
partners
identity documents
Forms A to G completed in full 14
and signed (*Two points per form )
B Total Criteria Description of Criteria Points
Capability of Points
proposed key
personnel
B1 120 L ead Land Surveyor Points will only be allocated for 50
Experience demonstration as an a project lead
and the Senior professional
Detailed CVs

indicating track
record of the
feam members

Detailed CVs
indicating track
record of the
proposed key
feam members
are

required

minimum  of 10 Years’
experience in the relevant field

A minimum qualification of
Bachelor's degree in
Geomatics/Land Surveying and
relevant experience in
disciplines are required

« GV's provided must be as per
the resources recorded on the
organogram

» CV's must clearly show project
experience

» CV's must clearly show the role
execuied by the resource on
said projects

Certified proof of qualification must
be provided to obtain the points
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B2

Qualifications

and

Professional
Registration

A compulsory professional
registration with South African
Geomatics Council (SAGC)

Certified Proof of registration must
be provided to obtain the points

Note that duplication of
resources/personnei on the
designations indicated in the
criteria will result in zero points
being awarded.

10

Senior Land Surveyor:

The senior persons must
demonstrate a minimum of 7
years of experience in a
senior role

A minimum qualification
Bachelor's degree(or
equivalent/ National Diploma
in Geomatics/ Land
Surveying or related disciplines

A registration with Scuth
African
Geomatics Council (SAGC) as
a technologist

Peints will only be allocated for
demonstration as the Senior
professional

If any of the following information is
not provided, zero points will be
awarded :

« CV's provided must be as per
the resources recorded on the
organogram

« CV's must clearly show project
experience

» CV's must clearly show the role
executed by the resource on
said projects

Certified proof of qualification must
be provided to obtain the points

Proof of registration must he
provided to obtain the points

40
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Junior Land Surveyor
If any of the following information is 20
The incumbent must not provided, zero points will be
demonstrate 3 years’ awarded :
experience in the Land
Surveying field + CV's provided must be as per
the resources recorded on the
organogram
+ CV's must clearly show project
experience
« CV’s must clearly show the role
A minimum Qualification of a; ~ &xecuted by the resource on
National Diploma in| said projects
Geomatics/ Land Surveying.
Certified proof of qualification and
registration must be provided to
obtain the points
Total Criteria Description of Criteria Points
c Points
Company
Experience .
-G1 Five or more projects| Points will only be allocated to 30
680 completed  with  matching | similar or related projects projected
Experience on reference letter in the indicative scope of works
related to completed
scope of works Three to four  projects ) ) 20
completed  with  matching |The Project list provided must relate
reference letter. to references attached in
accordance with
C2 below. Failure to do so will result
negative scoring.
One to two projects completed 10
with
matching reference letter
Contactable | Total | Criteria Description of criteria Points
References Points
Points will only be allocated for 20
related projects as listed in the
schedule requested in item 6.14
Five or more satisfactory Project information contained
references g
elsewhere in the tender
submission will not be
considered
c2 20
60 Points will only be allocated for

Contactable
references for
projects similar

undertaken
projects

Three or more satisfactory

references

references on similar projects as
listed in the scheduled requested
in Item C1

{annexure E to be filled in)
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One to two satisfactory
references

References must be on the
client's letterhead aron a
document stamped by the client
and must confirm the project
description, services rendered,
and values of above listed
projects in order to obtain the
points.

Appointment letters do
not serve as reference
letters.

If any of the required
information does not appear in
the reference, zero points will be
awarded.

Note that completion certificates
will not qualify as references
and will be awarded zero points.
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20

7. CLOSING DATE TIME AND VENUE FOR SUBMISSIONS

The completed tender document shall be placed in a sealed envelope.

The words / Ref:

Land Surveyor

must be written / typed clearly on the envelope. The envelope must be deposited in the
tender box at the Greater Letaba Municipality only between the hours of 08H0O0 and 12H00.

The Tender closes at 12h00 on : 31 September 2026

NO LATE / TELEPHONIC / FAXED / POSTAL TENDERS WILL BE ACCEPTED OR

CONSIDERE









LIST OF RETURNABLE DOCUMENTS

The tenderer must complete the following returnable
documents:

Copy of company registration certificate (c.k. certificate)
Proof of SARS Tax pin (for all companies in case of a joint Venture)

The Bidders must submit the master registration number (Central Supplier Database Registration
number) to enable the Municipafity to verify the bidders tax comphiance and other information.

In case of a Joint venture, Association or Consortium a formal contract agreement must be signed
by both parties and be attached (if applicable).).

Certified ID copies of all directorsimembers/Shareholders of the company (for all companies in
case of a joint Venture].

Recent proof of payment for municipal rates and taxes or municipal services charges owed by
that bidder or any of its directors to the BMunicipality which are not in arrears for more than three
months in fine with regulation no. 38 of Municipal Supply Chain Management Regulafions / recent
and original proof of residence from Tradiioral Authorily or Induna in case where business is
located in a non-ratable area f valid jease agreement signed bstween the Lessor and Lessee
(bidder).

Company profle or Schedide indiicating bidder's experiences (For afl compandes in case of Joint
Venfure). '

The bid document must be properly completed in black ik and every page initialed.
Certificate of Authority for signatory

Bank rating letter not older than 3 months,

Attach proof of purchase for bid document {Receipt or Proof of payment)

Proof of membership with professional Bogkes (SAGC)

n of the bid will be concluded in one stage, 80/20 Preference point scoring system, where 80

points will be aliocated for price only and 20 points will be aliocated based on the specific goals points scored.

Specific goals Poiats
180% Black ewned companies 10
Women owned 5
People with disabilities 425
People who are youth 2.5
TOTAL SCORE [ 20

Bidders shall take note of the flowing bid condifions:

1.
2.

Specific goals in terms of the Preferential procurement regulafions 2022 will apply on this bid.

Council reserves the right to negotiste firther conditions in terms of SCM reguiation 24 with the successful
bidder.

Council reserves the right not to appoint.

No bidder will be appointed if not registered on Central Supplier Database

Late, Incomplete, unsigned, faxed, or emailed bids will not be accepted.

NB. Certification on the documents should not be older than six months.






MBD 1

PART A
INVITATION TO BID
YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE (NAME OF MUNICIPALITY/ MUNICIPAL ENTITY)
BID NUMBER: | CLOSING DATE: | [ CLOSING TIME: |
DESCRIPTION

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (MBD7). 2 .-

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID

BOX SITUATED AT (STREET ADDRESS)

SUPPLIERINFORMATION .~

NAME OF BIDDER

POSTAL ADDRESS

STREET ADDRESS

TELEPHONE NUMBER CODE NUMBER
CELLPHONE NUMBER

FACSIMILE NUMBER CODE NUMBER

E-MAIL ADDRESS

VAT REGISTRATION NUMBER

TAX COMPLIANCE STATUS TCS PIN: OR CSD Ne:

B-BBEE STATUS LEVEL VERIFICATION [ Yes B-BBEE STATUS [ Yes
CERTIFICATE LEVEL SWORN

[TICK APPLICABLE BOX] ["TNo AFFIDAVIT [ No

TA'B-BBEE STATUS LEVEL VERIFICATION CERT!FICATE/ SWORN. AFFIDAV!T'(FOR EMES 'QSEs)MUS 1
IN ORDER TO QUALIFY FOR PREFERENCE POINTS FOR B-BBEE]. SRR

E SUBMITTED.

ARE YOUAFOREIGN |

ARE YOU THE ACCREDITED [Yes [INo | BASED SUPPLERFOR | [Jves CNo
REPRESENTATIVE IN SOUTH AFRICA

FOR THE GOODS /SERVICES /WORKS THE GOODS /SERVICES

RS [IF YES ENCLOSE PROOF] | AWORKS OFFERED? | [IF YES, ANSWER PART B3]
TOTAL NUMBER OF ITEMS OFFERED TOTAL BID PRICE R

SIGNATUREOFBIDDER | DATE

CAPACITY UNDER WHICH THIS BID IS
SIGNED

‘BIDDING PROCEDURE ENQUIRIES MAY:BE DIRECTED TO:

TECHNICAL INFORMATION MAY BE DIRECTEDTO: ...

DEPARTMENT SCM UNIT CONTACT PERSON Shihundla J

CONTACT PERSON Maffa TC TELEPHONE NUMBER (079) 141 6751
TELEPHONE NUMBER 087 086 7522 FACSIMILE NUMBER 015 309 9246
FACSIMILE NUMBER 015 309 9246 E-MAIL ADDRESS Shihundlaj@glm.gov.za
E-MAIL ADDRESS thapelom@glm.gov.za




PART B

TERMS AND CONDITIONS FOR BIDDING

11, BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORREGT ADDRESS. LATE BIDS WILL NOT BE
ACGEPTED FOR CONSIDERATION.

1.2. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDEI')—(NOT TO BE RE-TYPED) OR ONLINE

1.3. THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT {GCC) AND, IF APPLICABLE, ANY
OTHER SPECIAL CONDITIONS OF CONTRACT, :

22 BlDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL [DENTIFICATION NUMBER (PIN) ISSUED BY SARS
TO ENABLE THE ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS.

2.3 APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO BE MADE VIA E-FILING.
IN ORDER TO USE THIS PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS THROUGH
THE WEBSITE WWW.SARS.GOV.ZA.

24 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3.
25 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

26 IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED; FEACH PARTY MUST
SUBMIT A SEPARATE TCS CERTIFICATE / PIN / CSD NUMBER. :

27 WHERE NO TCS 1S AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE {CSD), A
C&8D NUMBER MUST BE PROVIDED,

34. IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? ] YES [INO

3.2. DOES THE ENTITY HAVE A BRANCH IN THE RSA? [] YES [INO
| 3.3. DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? ] YES [ INO
34. DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? [ YES [INO
35, 1STHE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? [1YES [INO

[F. THE ANSWER 1S “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX
COMPLIANCE STATUS SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT
REGISTER AS PER 2.3 ABOVE.

NB: FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.
NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE.

SIGNATURE OF BIDDER:

...................................................

CAPACITY UNDER WHICH THIS BID IS SIGNED: |

...................................................

DATE:



MBD 3.1

PRICING SCHEDULE ~ FIRM PRICES

(PURCHASES)
NOTE: ONLY FIRM PRICES WILL BE ACCEPTED. NON-FIRM PRICES {INCLUDING PRICES
SUBJECT TO RATES OF EXCHANGE VARIATIONS) WILL NOT BE CONSIDERED
IN CASES WHERE DIFFERENT DELIVERY POINTS INFLUENCE THE PRICING, A
SEPARATE PRICING SCHEDULE MUST BE SUBMITTED FOR EACH DELIVERY POINT
Name 6f Bidder...........occo e, Bid Number.
Closing Time ..........ocev e ClosingDate .......c.ocoooi .

OFFER TO BEVALID FOR......... BAYS FRONI THE CLOSING DATE OF BID.

ITEM QUANTITY DESCRIPTION BID PRICE IN RSA CURRENCY

NO. *(ALL APPLICABLE TAXES INCLUDED)
- Required by:

- At

- Brand and Model

- Couniry of Origin -

- Does the offer comply with the specification(s)? *YES/NO

Note:

If not to specification, indicate deviation(s)
Period required for delivery ettt et et

*Delivery: Firm/Not firm
Delivery basis e,

All delivery costs must be included in the bid price, for delivery at the prescribed destination.

** “all applicable taxes” includes value- added tax, pay as you earn, income tax, unemployment insurance
fund contributions and skills development levies.
*Delete if not applicable



MBD 3.2

PRICING SCHEDULE — NON-FIRM PRICES
(PURCHASES)

NOTE: PRICE ADJUSTMENTS WILL BE ALLOWED AT THE PERIODS AND TIMES SPECIFIED IN THE
BIDDING DOCUMENTS.

IN CASES WHERE DIFFERENT DELIVERY POINTS INFLUENCE THE PRICING, A
SEPARATE PRICING SCHEDULE MUST BE SUBMITTED FOR EACH DELIVERY

POINT

NAme Of BIAdOr. ..o Bid

NUMDET ..ot e cee e e eae e oe

Closing Time ....coiieviiinineaenn Closing Date
OFFER TO BE VALID FOR......... DAYS FROM THE CLOSING DATE OF BID.
TEM QUANTITY DESCRIPTION BID PRIGE IN RSA CURRENCY
NO. “(ALL APPLICABLE TAXES INCUDED)
- Requiredby: e

N PSP PPRRPPF PP PR

- Brand and model

- Country of crigin

- Does the offer comply with the specification(s})? *YES/NO
- Ifnot to specification, indicate deviation(s) e
- Period required for delivery

- Delivery: “Firm/Not firm

* 73| applicable taxes” includes value- added tax, pay as you earn, income tax, unemployment insurance fund

contributions and skills development levies.
*Delete if not applicable



MBD 3.2

PRICE ADJUSTMENTS

NON-FIRM PRICES SUBJECT TO ESCALATION

IN CASES OF PERIOD CONTRACTS NON FIRM PRICES WILL BE ADJUSTED (LOADED) WITH THE
ASSESSED CONTRACT PRICE ADJUSTMENTS IMPLICIT IN NON FIRM PRICES WHEN CALCULATING
THE COMPARATIVE PRICES

IN T.HIS CATEGORY PRICE ESCALATIONS WILL ONLY BE CONSIDERED IN TERMS OF THE
FOLLOWING FORMULA:

Pa=(1-1)P{ D15 pp R g B | py BA )y
Ro  Ro Ko  Rio

Where:

Pa = The new escalated pﬁce to be calculated.

(1-Vv) Pt = 85% of the original bid price. Note that Pt must always be the original bid
price and not an escalated price.

D1, D2. = Each factor of the bid price eg. labour, transport, clothing, footwear, efc.
The total of the various factors D1,D2... etc. must add up to 100%.

R1t, R2i...... = ‘Index figure obtained from new lndex (depends on the number of factors
used). :

R1o, R2o = index figure at time of biddmg _

VPt = 15% of the original bid price. This portion of the bid price remains firm Le. it

is not subject to any price escalations.
The following index/indices must be used to calculate your bid price:

Index........ .. Dated.......... | Index.......... Dated......... ’ Index.......... Dated..........

FURNISH A BREAKDOWN OF YOUR PRICE IN TERMS OF ABOVE-MENTIONED FORMULA. THE
TOTAL OF THE VARIOUS FACTORS MUST ADD UP TO 100%.

FACTOR

(D1, D2 etc. eg. Labour, fransport etc.) PERCENTAGE OF BID PR_ICE




PRICES SUBJECT TO RATE OF EXCHANGE VARIATIONS

MBD 3.2

Please furnish full particulars of your financial institution, state the currencies used in the conversion of the
prices of the items to South African currency, which portion of the price is subject to rate of exchange
variations and the amounts remitted abroad.

porTioNoF | AMOUNTN
PARTICULARS OF FINANCIAL PRICE
RS O [TEM NO PRICE CURRENCY RATE SUBIRCE o | CURRENCY
- e REMITTED
ABROAD
ZAR=
ZAR=
ZAR=
ZAR=
ZAR=
ZAR=

Adjustmments for raie of exbhange variations during the contract period will be calculated by using the
average monthly exchange rates as issued by your commermal bank for the periods indicated hereunder:
(Proof from bank required)

DATE FROM WHICH NEW | 1, 20y ri wiiicH NEW

AVERAGE MONTHLY EXCHANGE RATES FOR THE | DATE DOCUMENTATION | /o)) A TED PRICES b PRICE
PERIOD. MUST BE SUBMITTED CLLATED PRI CALCULATE
_ TO THIS OFFICE : WILL BE EFFECTIVE

EFFECTIVE




MBD 4

DECLARATION OF INTEREST

nchuding persons employed by the siale?, or persons having a kinship wih

2,

. m@m%hﬂWammﬁmﬁmwmmmmm@

temmofﬂmmvmmﬁdfmdM%apﬁquaﬁmadvaﬁsmmmeﬁmm,mw
or proposal). In view of possible allgations of favourifism, should the resuliing bid, o part
thereof, be awarded & persons employed by the stale, or fo persons connecled with or relaled
fo them, it is required fhat the bidder or hisher authorised representafive daclars hisher
pasition in relafion to the evaluating/adjudicating authorily where- ' o

- the bidder is employed by the stats; andfor

- fhe legal porson an whose bekiaf the bidding docunients signed, has a retafionship with
persons/a person who arefis invaived in the evaluation and or adjudication of the bids), or
MﬁBMMMammmmmmmpﬁmwmm
whose behali the declarant acts and persons who are involved with the evalualion and or
adjudicaionof the bid, - ' |

In order to give effect to the above, the following questionnaire imust be
‘completed and submitied with the bid. ' :

2.1 Full Neme of biddar or his o Rer FeprSSetatie: ........o.oooevoeeosooooooooooooeeo
2.2 1EY NUTBEE: vvvreceneereeeere e eessemeserssemes e e seseess e

2.3 Postton occupled in the Gompsny (declor, rustee, sharcholde: ...
2.4 Company Registralion NIMDET .............eceeeser s veeeremmm s e es e oo oeeees e eeeseeees
25 Tax Reforetice NUmber: ...

2.6 VAT ROGISHDHON NUMEET v e

2.6.1 The names of all direciors / tustess / shareholders / members, their individual ideniily numbers,
tax reference numbers and, if applicabls, employes / persal numbers must be indicaied in paragraph 3

helow.

FSiate” means -

{a) any nafiona or provindal depariment, nziond or provindial public enfity or constutional insiiution wiliia Tie
meaning of the Pulic Finanoe Management Act, 1989 (Aci No. § of 1893);

(i) ey muicipalily or vmicipal enfiy; -

{c) provincial legiskalure;

{d) nalional Assembly or the national Coundl of provinoes; o7

{e) Pariament.




*Siamickia” means a person who ouins shares in fie company and is aciively involved In the managecent of B

enfanmiss
besinges

27

273

272

or
mmmmmmm '
Amwummypammnemdwmaﬂmmder YESINO

presenly emplayed by the siate?

ESQ_‘J, 'ﬁlmishﬂlemg particeiars
Name of pesson/ directur | fusiee / shareholded

Narme of state instilufion at which you or fhe person

conmecied o hobidderisemplyed: e e
Posiion ocoupied in the state isfiion: SR .

---------------------

T Tt

end SmuARE AR AR AR AR ARA AR TAN SRA RGN ARS AR LA LG4 2NN ARG AAARR ARL SLAARI TR

you e presenty etuloped by th sae,did yuobizn YES/NO
he appropriaie aufhorily o undertake remunerative
wnrkthideemmymentmﬂmpuhﬁcsem?

2721 liyes,d you afached proofofsuch auhory o the id ' YESINO

document?

(Note: Failure to subiit proofof such authorily, where
applicable, may resultin the disqualification of the bid.

9722 lfno, furmish reasons for nop-submission of such proof:

28

284

28

281

210

53 yos oryour spouse, o any of e company’s diectors YES/NO
fustees / shareholders / mefbars of their spouses conduct
business with #he state in the previcus twelve months?

if so, furnish particulars:

--------------------------------

Do you, or any person connected vith e bidder, have YESINO
any relationship (family, friend, ather) with a persan

amployed by the stafe and Who may be involved with

the evaluation and ot adjudicafion of this bid?

If so, fumish pariiculars.

------------------------------------------------------------------------

Ara you, or any person connectsd wilh the bidder, YESINO
awiare of any refztionship (famiy, fiead, ofher) between




yuﬂmmandmypmmmm?ﬁdbyﬂlem
i ahsafion and or adjudicafion of s bid?

------------------------------------------------------------------------
------------------------------------------------------------------------

WA NOAASEARBAET AT ANEASEANE 4 R RA NAY AN RAAANAAIAAIN SN AR AW AANARD WA RAY

24 Doyuuoranyofﬂwdmtoxslﬁusmesishmﬁﬂdemimmbem
of the company have any interest in any ofher mlated companies

whether or not they are bidding for this contract?

YESING

2411 Ifso, fuurnish parlim]a:s

uuuuu

anasswnan G asminnesnsNdHALSNAT

A A B A AN GRS N4 STAR AR AAE AR AN TSR AN GNA SRR ARG HAY A AR ARS NI REA S RA AN VAR I NTEL

Full details of directors [ frustees / members / sharehcldets..

3.
Full Name Tidentity ‘Porsonal _ Tax | State Employes |
: Number Reference Number / Persal
Number Nurmber




4 DECLARATION

I, THE UNDERSIGNED (NAMED ........cooreesoseomer s e eeesessioesssseseesceeoeeee oo
CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 2 a3 ABOVEL 19 CORRECT.

1AGCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME iN TERIMS OF
. PARAGRAPH 23 OF THE GENERAL CONDITIONS OF CWTRAGT SHOUH_D THIS DECLARATION

PROVE TOBE FALSE

-----------------------------------------

------------------------------------------------------




MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

This preference form must form part of all tenders inVited. It c'ontains general information
and serves as a claim form for preference points for specific goals.

NB: BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE
GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN
RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT
REGULATIONS, 2022

1. GENERAL CONDITIONS
1.1 The following preference point systems are applicable to invitations fo tender:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and _ ' '

- the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).

12 To be completed by the organ of state
(delete whichever is not applicable for this fender).
a) The applicable preference point system for this tender is the 90/10 preference point

- system.

b) The applicable preference point system for this tender is the 80/20 preference point
system.. : ' '

c) Either the 90/10 or 80/20 preference point system will be applicable in this tender.
The lowest/ highest acceptable tender will be used to determine the accurate
system once tenders are received.

13 Points for this tender (even in the case of a tender for income-generating contracts)
shall be awarded for:
(a) Price; and
(b) Specific Goals.

14  To be completed by the organ of state:
The maximum points for this tender are allocated as follows:

PRICE
SPECIFIC GOALS
Total points for Price and SPECIFIC GOALS

Page 1of 5



15 Failure on the part of a tenderer to submit proof or documentation required in terms of
this tender to claim points for specific goals with the tender, will be interpreted to mean
- that preference points for specific goals are nof claimed.

16  The organ of state reserves the right to require of a tenderer, either before a tender is
adjudicated or at any time subsequently, to substantiate any claim in regard to
preferences, in any manner required by the organ of state.

2. DEFINITIONS

(a) “tender” means a written offer in the form determined by an organ of state in
response fo an invitation to provide goods or services through price quotations,
competitive tendering process or any other method envisaged in legislation:

(b) “price” means an amount of money tendered for goods or services, and
includes all applicable taxes less all unconditional discounts;

(c) “rand value” means the total estimated value of a contractin Rand, calculated at the -
time of bid invitation, and includes all applicable taxes:

(d) “tender for income-generating contracts” means a written offer in the form
determined by an organ of state in response fo an invitation for the origination of
income-generating confracts through any method envisaged in legislation that will
result in a legal agreement between the organ of state and a third party that produces
revenue for the organ of state, and includes, but is not limited to, leasing and disposal
of assets and concession contracts, excluding direct sales and disposal of assets
through public auctions; and

(e) “the Act” means the Preferential Procurement Policy Framework Act 2000 (Act No.
5 of 2000).

3. 'FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

31.  POINTS AWARDED FOR PRICE

3.1.1 THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10
' Pt—-Pmi Pi—P
Ps=80(1——ﬂ—) or Ps=90(1—$)
Pmin Pmin
Where ,
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmin = Price of lowest acceptable tender
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3.2.

3.2.1.

Where

41.

4.2.

FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME
GENERATING PROCUREMENT

POINTS AWARDED FOR PRICE

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or S0/10
Pi-P —P
pszgo(H_t_"&_) or p_g:go(i_[_f.ﬂ)
Pmax . _ Pmax
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmax =  Price of highést acceptable tender

POINTS AWARDED FOR SPECIFIC GOALS

In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement
Regulations, preference points must be awarded for specific goals stated in the tender.
For the purposes of this tender the tenderer will be allocated points based on the goals
stated in table 1 below as may be supported by proof/ documentatlon stated in the
conditions of this tender:’

In cases where organs of state intend to use Regulation 3(2) of the Regulations, which
states that, if it is unclear whether the 80/20 or 90/10 preference point system applies,
an organ of state must, in the fender documents, stipulate in the case of—

(a) aninvitation for tender for income-generating contracts, that either the 80/20
or 90/10 preference point system will apply and that the highest acceptable
tender will be used to determine the applicable preference point system; or

(b) any other invitation for tender, that either the 80/20 or 90/10 preference point
system will apply and that the lowest acceptable tender w1|I be used to
determine the applicable preference point system,

then the organ of state must indicate the points aliocated for specific goals for both the
90/10 and 80/20 preference point system.
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Table 1: Specific goals for the tender and points claimed are indicated per the table
below.

{Note fo organs of state: Where either the 90/10 or 80/20 preference point system is
applicable, corresponding points must also be indicated as such.

Note to tenderers: The tenderer must md.-cate how they cla:m pomts for each
preference point system.)

Number of
points Num!oetr of
- ints
allocated po
(90/10

system)

. (Tobe
. completed by (To be
the organ of ~_completed
 state) by the organ
. of state)

allocated
(80120

system)

DECLARATION WITH REGARD TO COMPANY/FIRM

43. Name of Company/firm. ... i
4.4. Company registration NUMDE: ... ..o

4.5. TYPE OF COMPANY/ FIRM

Y  Partnership/Joint Venture / Consortium
Y  One-person business/sole propriety

Y  Close corporation

Y  Public Company

Y  Personal Liability Company-

Y (Pty)Limited

Y  Non-Profit Company

Y  State Owned Company

[TICK APPLICABLE BOX]
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|, the undersigned, who is duly authorised to do so on behalf of the company/fim,
certify that the points claimed, based on the specific goals as advised in the tender,
qualifies the company/ firm for the preference(s) shown and | acknowledge that:

i) Theinformation furnished is true and correct:

if) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form:

fii) In the event of a contract being awarded as a result of points claimed as shown
in paragraphs 1.4 and 4.2, the contractor may be required to furnish documentary
proof to the satisfaction of the organ of state that the claims are correct:

iv) If the specific goals have been claimed or obtained on a fraudulent basis or any
of the conditions of contract have not been fulfilled, the organ of state may, in
addition to any other remedy it may have —

(a) disqualify the person from the tendering process;

(b} recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct;

{c) cancelthe contractand claim any damages which it has suffered
as a result of having to make less favourable arrangements due
to such cancellation;

(d) recommend that the tenderer or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted from obtaining business from any
organ of state for a period not exceeding 10 years, afterthe audi
alteram partem (hear the other side) rule has been applied; and

(e) forward the matter for criminal prosecutioh, if deemed neceésary.

SIGNATURE(S) OF TENDERER(S)

SURNAME AND NAME:
DATE:
ADDRESS:
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MBD 7.1

CONTRACT FORM - PURCHASE‘ OF GOODS/WORKS

THIS FORM MUST BE FILLED IN DUPLICATE BY BOTH THE SUCCESSFUL BIDDER (PART 1)
AND THE PURCHASER (PART 2). BOTH FORMS MUST BE SIGNED IN THE ORIGINAL SO THAT
THE SUCCESSFUL BIDDER AND THE PURCHASER WOULD BE IN POSSESSION OF
ORIGINALLY SIGNED CONTRACTS FOR THEIR RESPECTIVE RECCRDS.

PART 1 (TO BE FILLED IN BY THE BIDDER)

1. 1 hereby undertake to supply alt or any of the goods andfor works described in the attached
bidding documents to (name of institution)... . in accordance with
the requirements and specn" ications stlpu!ated in bld number wererene.... @t the pricefs

quoted. My oifer/s remain binding upon me and open for acceptance by the purchaser during
the validity period indicated and calculated from the closing time of bid.

2. The following documents shall be deemed fo form and be read and construed as part of this
agreement:

0] Bidding documents, viz
.- Invitation to bid:
- Tax clearance certificate;
- Pricing schedule(s);
- Technical Specification(s);
- Preference claims for Broad Based Black Economic Empowerment Status
Level of Contribution in terms of the Preferential Procurement Regulations
2011;
- Declaration of interest;
‘- Declaration of bidder's past SCM practices;
- Certificate of Independent Bid Determination;
- Special Conditions of Contract;

{ii) General Conditions of Contract; and
iii) Other (specify)
3. I confirm that | have satisfied myself as to the correctness and validity of my bid; that the price(s)

and rate(s) quoted cover all the goods andfor works specified in the bidding documents; that
the price(s) and rate(s) cover all my obligations and | accept that any mistakes regarding
price(s) and rate(s) and calculations will be at my own risk.

4. [ accept full responsibility for the proper execution and fulfilment of all obligations and condifions
devolving on me under this agreement as the ptincipal liable for the due fulfillment of this
coniract.

5. i declare that | have no participation in any collusive practices with any bidder or any other
person regarding this or any other bid. .

8. | confirm that | am duly authorised to sign this contract.
NAME (PRINT)
CAPACITY
SIGNATURE



MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS

PART 2 (TO BE FILLED IN BY THE PURCHASER)

1. O in my capacity
as..

accéi:;’é your bid underreference number e eeeendatedo sl fOT the
supply of goodsiworks indicated hereunder and/or further specified in the annexure(s).
2. An official order indicating delivery instructions is forthcoming.

3. . lundertake io make payment for the goods/iworks delivered in accordance with the terms
and conditions of the contract, within 30 (thirty) days after receipt of an invoice
accompanied by the delivery note.

MINIMURM
THRESHOLD
PRICE  (ALL ‘
APPLICABLE pELIvERy | BBBEESTATUS | FOR LOCAL
ITEM TAXES BRAND SERIOD LEVEL OF PRODUCTION
NO. INCLUDED) _ . . CONTRIBUTION { AND
CONTENT (if
applicable)
4. t confirm that | am duly authorized to sign this contract.
NAME (PRINT)
SIGNATURE
CFFICIAL STAMP WITNESSES
1.
2.

DATE




MBD 8

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN MANAGEMENT PRACTICES

1 This Municipal Bidding Document must form part of all bids invited.

2 It Serves as a declaration to be used by municipalities and municipal entities 'in_
ensuring that when goods and services are being procured, all reasonable steps are
taken to combat the abuse of the supply chain management system.

3 The bid of any bidder may be rejected if that'bid_der, or any of its directors have:

a. abused the munrcrpallty s / municipal entity’s supply chain management system
or committed any improper conduct in relation to such system;

b. been convicted for fraud or corruption during the past five years;

¢. willfully neglected, reneged on or failed to comply with any government
municipal or other public sector contract during the past five years; or

d. been listed in the Register for Tender Defaulters'in terms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No 12 of 2004).

4 In order to give effect to the above, the following questionnaire must be
completed and submltted with the bid.

. Questlon : ,
4.1 Is the bidder or any of its directors listed on the National Treasury ] Yes | No
Database of Restricted Suppliers as companies or persons prohibited ] L]

from doing busrness with the public sector?

{Companies or persons who are listed on this Database were informed in
writing of this restriction by the Accounting Officer/Authority of the
institution that imposed the restriction after the audi alferam parfem rule

was applied).

The Database of Restricted Suppliers now resides on the National
Treasury’s website(www treasury. gov.za) and can be accessed by

clicking on its link at the bottom of the home page.

4.1.1 | If so, furnish particulars:




4.2 Is the bidder or any of its directors listed on the Register for Tender Yes | No
Defaulters in terms of section 29 of the Prevention and Combating of | U
Corrupt Activities Act (No 12 of 2004)7

or Tender Defaulters can be accessed on the National Treasury's website
(www treasury gov za) by clicking on its link at the boftom of the home

page.

4.2.1 if 50, furnish particulars:

4.3 Was the bidder or any of its directors convicted by a court of law (including | Yes | No
a court of law outside the Republic of South Africa) for fraud or corruption L [l
during the past five years?

4311 s0, furnish particulars:

“ltem . ‘Question S : : -- o N
44 feroranyofifs dlrectors owe any munrcipal fates and taxes or ' No

municipal charges to the municipality / mumc:pal entity, or to any O

other municipality / municipal entity, that is in arrears for more than

three months? -

4.4.1 | If so, fumish particulars:.

4.5 Was any contract befween the bidder and the municipatity / municipal Yes | No
entity or any other organ of state terminated during the past five years on 1 ]
account of failure fo perform on or comply with the contract?

4.7.1 | if so, furnish particulars:

CERTIFICATION
[, THE UNDERSIGNED (FULL NAME) .

CERTIFY THAT THE INFORMATION FURN!SHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT, ACTION MAY BE
TAKEN AGAINST ME SHOULD THIS DECLARATION PROVE TO BE FALSE.

Signature T " pate

posmon Nameof e



MBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Municipal Bidding Document (MBD) must form part of all bids® invited.

2 Section 4 (1) (b) (iii} of the Competition Act Nlo. 89 of 1998, as amended, prohibits an
agreement between, or concerted practice by, firms, or a deci.sion by an association of
firms, if it is between parties in a horizontal relationship and i it involves collusive
bidding (or bid rigging).? Collusive bidding is a pe se prohibition meaning that it cannot
be justified under any grounds. |

Municipal Supply Regulation 38 (1) prescribes that a supply chain management policy
must provide measures for the combating of abuse of the supply chain managemeant
system, and must enable the accounting officer, among others, to:

a. take all reasonable steps to prevent such abuse;

h. reject the bid of any bidder if that bidder or any of its directors has abused the
supply chain management system of the municipality or municipal entity or has
committed any improper conduct in relation fo such system; and

C. cancel a contract awarded to a person if the person committed any corrupt or
fraudulent act during the bidding process or the execution of the contract.

4 This MBD serves as a certificate of declaration that would be uséd by institutions to
ensure that, when bids are considered, reasonable steps are taken to prevent any form of
bid-rigging.

b In order to give effect to the above, the attached Certificate of Bid Determination (MBD 9)

must be completed and submitted with the bid:

" Includes price quotations, advertised competitive bids, limited bids and proposals.

2 Bid rigging (or collusive bidding) eccurs when businesses, that would otherwise be expected to compete, secretly conspire to
raise prices or lower the quality of goods and / or services for purchasers who wish to acquire geods and / or services throngh

a bidding process. Bid rigging is, therefore, an agreement between compefitors not to compete.



MBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

I, the undersigned, in submitting the accompanying bid:

(Bid Number and Description)

in response to the invitation for the bid made by:

(Name of Municipality / Municipal Entity)

do hereby make the following statements that | certify to be true and complete in

- every respect:

| certify, on behalf _
of:l _ . | that:
| (Name of Bidder)

1. [ have read and | understand the contents of this Certificate;

2. | understand that the accompanying bid will be disqualified if this Certificate is found not
to be true and complete in every respect;

3. l'am authorized by the bidder to sign this Certificate, and to submit the accompanying
bid, on behalf of the bidder;

4. Each person whose signature appears on the accompanyirig bid has been authorized by
the bidder to determine the terms of, and to sign, the bid, on behalf of the bidder,

5. Forthe purposes of this Certificate and the accompanying bid, | understand that the word
“competitor” shall include any individual or organization, other than the bidder, whether or
not affiliated with the bidder, who:

(a) has been requested to submit a bid in response to this bid invitation;

(b) could potentially submit a bid in response fo this bid invitation, based on
their qualifications, abilities or experience; and

(c) provides the same goods and services as the bidder and/or is in the

same line of business as the bidder



MBD9

6. The bidder has arrived at the accompahying bid independently from, and without
consultation, communication, agreement or arrangement with any competitor. However
communication between pariners in a joint venture or consortium® will not be construed
as collusive bidding. |

7; In particular, without limiting the generality of paragraphs 6 above, there has been no

consultation, communication, agreement or arrangement with any competitor regarding:

(a) prices;

{b) geographical area where product or service will be rendered (market
allocation)

{c) 'meihods, factors or formulas used to calculafe prices;

(d) the intention or decision to submit or nof to submit, a bid;

(e) the submission of a bid which does not meet the specifications and

conditions of the bid; or
] bidding with the intention not to win the bid.

8. In addition, there have been no consultations, communications, agreements or
arrangements with any competitor regarding the quality, quantity, specifications and
conditions or delivery pérticulars of the products or services to which this bid invitation
relates.

9. The terms of the accompanying bid have not been, and will not be, disclosed by the
bidder, directly or indirectly, fo any" competitor, prior to the date and {ime of the official bid
opening or of the awarding of the confract.

3 Joint venture or Consortium means an association of persens for the purpose of combining their expertise, property, capital,
efforts, skill and knowledge in an activity for the execution of a coniract.
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10. | am aware that, in addition and without prejudice to any other remedy provided fo
combat any restrictive practices related to bids and contracts, bids that are suspicious
will be reported to the Competition Commission for investigation and possible imposition
of administrative penalties in terms of section 59 of the Competition Act No 89 of 1998
and or may be .rep'orted to the National Prosecuting Authority (NPA) for criminal
investigation and or may be restricted from conducting business with the public sector for
a period not exceeding ten (10) years in terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicable legisiation.

Signature ‘ Date

Position ' Name of Bidder
JsOiatw 4






TERMS AND CONDITIONS

1. Propriety Information:

Greater Letaba Municipality considers this Tender and all related
information, either written or verbal, which is provided fo the respondent,
fo : be propriety : fo
GREATER LETABA MUNICIPALITY. It shall be kept confidential by the
respondent and its officers, employees, agents and representatives. The
respondent shall not disclose, publish, or advertise this specificafion or
refated information in part or as a whole fo any third party without the prior
written consent of GREATER LETABA MUNICIPALITY.

2. Enquiries
All communications and attempts o solicit information of any kind relative
to this Notice should be channeled to names provided below:

Contact person: (all questions should be directed fo the person
mentioned).
Telephone Number: 079 141 6751
Fax number: 015 309 9246
Contact Person: Mr. Shihundla J

3. Medium of Communication
All the documentation submitted in response to this bid must be in English.

4. Verification of Documents
Bidders should check the numbers of the pages to safisfy themselves that
none are missing or duplficated. No liability will be accepted by the
Greater Letaba Municipality in regard fo anything arising from the fact that
pages are missing or duplicated.

5. Validity period

Responses to this bid received from Bidders will be valid for a period of 90 days
counted from the closing date of the bid.

6. Submission of Bids

6.1Bids should be submitted in a sealed envelope endorsed, “Project Name” and
the number of bid biding on. The sealed envelope must be placed in the bid box
at the Main Reception area of the Greafer Letaba Municipality by no lafer than
12H00 on the Closing date.



6.2 The closmg date, company name and the refum address must be endorsed
on the envelope.

6.3 If a courier service company is being used for delivery of the bid document,
the bid description must be endorsed on the delivery note/courier packaging to
ensure that documents are delivered info the bid box.

6.4 No bid received by telegram, felex, emaﬂ, fabéimile or simifar medium will be
considered.

6.6 Where a bid document is not in the bid box at the time of the bid closing,
such a bid document will be regarded as a late bid. Late bids will not be
considered.

6.6 Amended bids may be sent in an envelope marked “amendment to bid” and
should be placed in the bid box before the closing time.

6.7 The bidder is responsible for all the cost thaf they shall incur related to the
preparation and submission of the bid document.

6.8 A list of all references (minimum of 3) W:th conftact defails must be included in
the bid document

6.9 A valid tax clearance certificafte, Compény Profile (experience) and Company
Registration Cerfificate must be included in the bid document.

6.10 Kindly note that the Greater Letaba Municipality is entitled fo amend any bid
conditions, validify period, specifications, or extend the closing date of bids
before the closing date. All bidders, fo whom the bid documents have been
issued, will be advised in writing of such amendments in good time.

6.11 The Greater Letaba Municipality reserves the right not to accept the lowest
bid or any bid in part or in whole. It normally awards the contract fo the bidder
who proves fo be fully capable of handling the contract and whose bid is
fechnically accepfable and/or financially advantageous fo the Greafer Letaba
Municipality.

6.12 The Greater Letaba Municipality also reserves the right fo award this bid fo
a purely empowerment company or may award this bid on condition that a joint
venture with an empowerment company is formed. This will be added to the
criferia when evaluating.

6.13 The Greater Letaba Municipality also reserves the right to award this bid as
a whole or in part without furnishing reasons.



6.14 The bidder hereby offers to render all or any of the services described in the
attached documents to the Greater Lefaba Municipality on the terms and
conditions and in accordance with the specifications stipulated in this bid
documents (and which shall be taken as part of and incorporated into, this
Proposal at the prices inserted therein).

6.15 Bids submitted by companies must be signed by a person or persons duly
authorized thereto by a resolution of a Board of Directors, a copy of which
Resolution, duly certified be submitted with the bid.

6.16 The bidder hereby agree that the offer herein shall remain binding upon
him/her and receptive for acceptance by the Greater Letaba Municipality during
the validity period indicated and calculated from the closing hour and date of the
- bid; this Proposal and its acceptance shall be subject to the terms and conditions
contained in this bid document.

6.17 The bidder furthermore confirm that he/she has satisfied himself/herself as
to the correctness and validity of his/her bid response that the price(s) and rate(s)
quoted cover all the worlditem(s) specified in the bid response documents and
that the price(s) and rate(s) cover all his/her obligations under a resulting conftract
and that he/she accept that any mistakes regarding price(s) and calculations will
be at his/her risk.

6.18 The bidder hereby.accepts full responsibility for the proper execution and
fulfillment of all obligations and conditions devolving on hifher under this
agreement as the principal(s) liable for the fulfillment of this contract.

6.19 All companies that have registered for VAT should indicate in the bid
document as to whether the price is inclusive or exclusive of VAT,
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NOTES

The purpose of this docurnent is to:

(i)  Draw special attention to certain general conditions
- applicable to government bids, contracts and ordets; and
(i)  To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with governtent. '

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the
feminine and neuter.

* The General Conditions of Contract will form part of
all bid documents and may not be amended.

s Special Conditions of Contract (SCC) relevant to a specific
- bid, should be compiled separately for every bid {if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail.
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1. Definitions

General Conditions of Gontract -

1.

1.1

1.2

1.3
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1.7

1.8

1.9

1.10
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_ The following terms shall be interpreted as indicated:

“Closing time” means the date and hour specified in the bidding
documents for the receipt of bids.

“Contract” means the written agreement eniered intg between the
purchaser and the supplier, as recorded in the contract form signed by
the parties, including all attachments ard appendices thereto and all
documents incorporated by reference therein. '

“Contraet price” fneans the price payable to the supplier under the
contract for the full and proper performance of his contractual
oblig‘ations'. '

“Corrupt practice” means the offering, giving, receiving, or soliciting
of any thing of value t¢ idfluence the action of a public official in the
procureiment process or in contract execution.

"Countervai]'in_g‘ duties" are imposed in cases where an enterprise
abroad is subsidized by its government and encouraged to martket its
produets internationally.

“Country of origin® means the place where the goods were mined,
grown or produced or from which the services are supplied. Goods are

produced when, through manufacturing, processing or substantial and

major assembly of comiponents, a commercially recognized new

product results that is substantially different in basic characteristics or

in purpose or wility from its components.

“Day” means caleridar day.

“Delivery” means delivery in compliance of the conditions of the
coniract or order.

“Delivery ex stock” means immediate delivery divectly from stock
actually on hand.

“Delivery into consignees store or to his site™ means delivered and
unloaded in the specified store or depot or on the specified site in
compliance with the conditions of the contract or order, the supplier
bearing all risks and charges involved until the supplies are so
delivered and a valid receipt is obtained.

"Dumping" occurs when a private enterprise abroad market its goods
on own initiative in the RSA af lower prices than that of the country of
origin and which have the potential to harm the Jocal industries in the
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1.13
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1.18

1.19

1.20

1.21
1.22
1.23

124

RSA.

“Force majeure™ means an event beyond the control of the supplier and
not involving the supplier’s fault or negligence and not foreseeable.
Such events may include, but is not restricted to, acts of the purchaser
in its sovereign capacity, wars or revolutions, fires, floods, epidemics,
quarantine restrictions and freight embargoes.

“Fraudulent practice™ means a misrepresentation of facts in order to
influence a procurement process or the execution of a contract to the
detriment of any bidder, and includes collusive practice among bidders
(prior to or after bid submission) designed to establish bid prices ai
artificial non-competitive levels and to deprive the- bidder of the
benefits of frée and open competition.

“GCC” means the General Conditions of Coniract,

“Goods™ means all of the equipment, machinery, and/or other materials
that the supplier is required to supply to the purchaser under the
contract.

“Imported content” means that portion of the bidding price represented
by the cost of coimponents, parts or malerials which have been or are
still to be imported (whether by the supplier or his subconiractors) and
which costs are inclusive of the costs abroad, plus freight and other
direct importation costs such as landing casts, dock dues, import duty,
sales duty or other similar tax or duty at the South African place of
entry ds well as transportation and handling charges to the factory in
the Republic where the supplies covered by the bid will be
manufaciured.

“Local content” mieans that portion of the bidding price which is not
incliided in the imported content provided that local manufacture does
take place.

“Manufacture” means the production of products in a factory using
labout, materials, componénts and maclinéry and includes other
related value-adding activities,

“Order™ means an official written order issued for the supply of goods
or works or the rendering of a service.

“Project site,” where applicable, means the place indicated in bidding
documents.

“Purchaser” means the organization purchasing the goods.

“Republic” means the Republic of South Africa.

“SCC” means the Special Conditions of Contract.

“Services” means thosé functional services ancillary to the supply of
the goods, such as transportation and any other incidental services,

such as installation, commissioning, provision of technical assistance,
training, catering, gardening, security, maintenance and other such
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obligations of the supplier covered under the contract.

*Written” or “in writing” means handwritten in ink or any form of
- 1 N - y
electronic or mechanical writing.

These general conditions are applicable to 4ll bids, contracts and o_rdcrs
including bids for fimctional and professional services, sales, hiring,

letting and. the granting or acquiring of rights, but excluding

immovable property, unless otherwise indicated in the bidding
documents.

Where applicable, special conditions of contract are also laid down to
cover specific supplies, services or works.

Where such special conditions of contract are in conflict with these
general conditions, the special conditions shall apply.

Unless otherwise indicated in the bidding documents, the purchaser
shall ot be liable for any expense incurfed i the préparation and
submission of a bid. Where applicable a non-refundable fee for
documents may be charged.

With certain exceptions, invitations to bid are only published in the
Government Tender Builetin. The Government Tender Bulletin may be
obtained directly from the Government Printer, Private Bag X85,
Pretoria 0001, or accessed electronically from www.treasury gov.za

The goods supplied sha]l conform to the standards mentioned in the
bidding documeiits and specifications.

The supplier shall not, without the purchaser’s prior written consent,
disclosé the coniract, or any pravision thereof, or atiy specification,
plan, drawing, pattern, sample or information firnished by or on
behalf of the purchaser in connection therewith, fo any person other
than a person employed by the supplier in the performance of the
contract, Disclosure to any such employed person shall be made in
confidence and shall extend only so far as may be necessary for
purposes of such performance,

The supplier shall not, without the purchaser’s prior’ written consent,
make use 0f any document of informaiion mentioned in GCC clause
5.1 except for purposes of perforining theé contract.

Any decument, other than the contract itself mentioned in GCC clause
5.1 shall remain the property of the purchaser and shall be returned (all
copies) to the purchasér on completion of the supplier’s performance
urider the conitraet if so required by the purchaser.

5.4 The supplier shall permit the purchaser to inspect the supplier’s records

6.1

relating to the performance of the supplier and to have them auditad by
auditors appointed by the purchaser, if so required by the purchaser.

The supplier shall indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design rights
arising from use of the goods or any part thereof by the purchaser.
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8.6

8.7

Within thirty (30) days of receipt of the notifieation of contract award,
the successful bidder shall furnish to the purchaser the performance
security of the amount specified in SCC.,

The proceeds of the performance security shall be payable to the
purchaser as compensation for any loss resulting from the supplier’s
fajlure to complete his obligations under the contract.

The performance security shall be denominated in the currency of the
contract, or in a freely convertible currency acceptable to the purchaser
and shall be in one of the following forms:

(a) a bank guarantee or an irrevocable letter of credit issued by a
reputable bank located in the purchaser’s country or abroad,
acceptable to the purchaser, in the form provided in the
bidding documents or another form acceptable to the
purchaser; or

(b a cdshier’s or certified chegue

The performance security will be discharged by the purchaser and
returned to the supplier not later than thirty (30) days following the
date of completion of the supplier’s performarce obligations under the
contract, including any warranty obligations, unless otherwise
specified in SCC.-

All pre-bidding testing will be for the account of the bidder.

Ii it is a bid condition that supplies to be produced or services to be
rendered should at any stage dunng production or execution or on
completion be subject to inspection, the preémises of the bidder or
contractor shall be open, at all reasonablé hoiirs, for inspection by a
repregentative of the Department or an organization acting on behalf of
the Department.

If there are no inspection reqmrements indicated in the bidding
documents and no mention is made in the contract, but during the
contract perfod it is decided that inspections shall be carried out, the
purchaser shall itself make the necessary arrangements, including
payment arrangements with the testing authority condééerned,

If the inspections, tests and analyses refefred to in clavses 8.2 and 8.3
show the supplies to be in accerdance with the contract requirements,
the cost of the inspections, tests and analyses shall be defrayed by the
purchaser,

Where the supplies or services referred to in clauses 8.2 and 8.3 do not
comply with the contract requirements, irrespective of whether such
supplies or services are accepted or not, the cost in convection with
these inspections, tests or analyses shall be defrayed by the supplier.

Supplies and services which are referred fo in clauses 8.2 and 8.3 and
which do not comply with the contract requirements may be rejected.

Any contract supplies may on or after delivery be inspected, tested or




9. Packing

10. Delivery
and decumenis

11. Insurance

12. Trauosportation

13. Incidental
services

3.8

9.1

9.2

10.1

10.2

ILi

-12.1

i3.1

analyzed and may be rejected if found not to comply with the
requirements of the contract, Such rejected supplies shall be held at the
cost and risk of the supplier who shall, when called upon, remove them
immediately at his own cost and forthwith substitute them wiih
supplies which do comply with the requirements of the contract.
Failing such removal the rsjected supplies shall be returned at the
suppliers cost and risk. Should the supplier fail to- prowde the
substitute supplies forthwith, the purchaser may, without giving the
supplier further opportunity fo substifute the rejected supplies,
purchase such supplies as may be necessary at the expense of the
supplier.

The prox}isiqns of clauses 8.4 to 8.7 shall not prejudice the right of the
purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in ferms of Clause 23 of GCC.

The supplier shall provide such packing of the goods as is required to
prevent their damage or deterioration during fransit to their final
destination, as indicated in the coniract. The packing shall be
sufficient to withstand, without limitation, rough handling during
transit and exposure to extreme temperatures, salt-and precipitation
durmg transit, and open storage. Packing, case size and weights shall
teke into consideration, where appropriate, the remoteness of the
goods® final destination and the absence of heavy handling facilities at
all points in transit. .

The packing, miarking, and documentation within and outside the
packages shall comply sirictly with such special requirements as shall
be expressly prowded for in the contract, including additional
requirements, if any, specified in SCC, and in any subsequent
instructions ordered by the purchaser.

Delivery of the goods shall be made by the supplier in accordance with
the terms specified in the contract. The details of shipping arid/or other
documents to be furnished by the supplier are specified in SCC.

Documents to be submitted by the supplier are specified in SCC.

The goods supplied under the contract shall be fully insured in a freely
convertible currency against loss or daniage incidental to manufacture
or acquisition, ttanspottation, storage and delivery in the manmer
specified in the SCC.

Should & price other than an all-inclusive delivered price be required,
this shall be specified in the SCC.

The supplier may be required to provide any or all of the following
services, including additional services, if any, specified in SCC:

{(a) performance or supervision of on-site assembly and/or
cotnmissioning of the supplied goods;

(b)  furnishing of tools required for assembly and/or maintenance
of the supplied goods;

(c) furnishing of a detailed operations and mamtenance manual

for each appropriate unit of the supplied goods;
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(d) performance or supervision or maintenance and/or repair of
the supplied goods, for a period of time agreed by the parties,
provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and

()] training of the purchaser’s personnel, at the supplier’s plant
and/or on-site, in assembly, start-up, operation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not included in
the contract price for the goods, shall be agreed upon in advance by the
parties and shall not exceed the prevalhng rates charged to other
parties by the supplier for similar services.

As spécified in SCC, the suppher may be required to provide any or all
of the following materials, notifications, and information pertaining to
spare parts manufactured or disiributed by the supplier:

(8) such spare parts as the purchaser may elect to purchase from the
supplier, provided that this election shall not relieve the supplier
of any warranty obligations under the contract; and

(b) in the event of termination of production of the spare parts:

(i) Advance notification to the purchaser of the pending
termination, in sufficient time io permit the purchaser fo
procure needed requirements; and

(i)following such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of the
spare parts, if fequested.

The supplier warrants that the goods supplied under the contract are
new, unused, of the most recent or current models, and that they
incorporate all recent improvements in design and materials unless
provided otherwise ini the contract. The supplier further warrants that
all goods supplied under this contract shall have no defect, arising from
design, materials, or workmanship (except when the design and/or
material is required by the purchaser’s specifications) or from any act
or omission of the supplier, that may develop under normat use of the
supplied goods in the conditions prevailing in the couniry of final
destination.

This warranty shall remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been delivered
to and accepted at the final destination indicated in the contract, or for
eighteen (18) months after the date of shipment from the port or place
of loading in the source country, whichever period concludes earlier,
unless specified otheérwise in SCC.

The purchaser shall promptly notify the supplier in writing of any
claims arising under this warranty.

Upon teceipt of such notice, the supplier shall, within the period
specified in SCC and with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser.

If the suppliet, having been notified, fails to remedy the defect(s)
within the period specified in SCC, the purchaser may proceed to take
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such remedial action as may be necessary, at the supplier’s risk and
expense and without prejudice to any other rights which the purchaser
may have against the supplier under the contract.

The method and conditions of paymeﬁt to be made to the supplier
under this contract shall be specified in SCC.

The supplier shall furnish the purchaser‘with an invoice accompanied
by a copy of the delivery tiote and upon fulfillment of other obligations
stipulated in the cohftract,

Payments shall be made promptly by the purchaser, but in no case later
than thirty (30) days after submission of an invoice or claim by the
suppher

Payment will be made in Rand unless otherwise stipulated in SCC.

Prices charged by the supplier for goods delivered and services
perfotmed under the contract shall not vary from the prices quoted by
the supplier in his bid, with the exception of any price adjustments
awthorized in SCC or in the purchaser’s request for bid validity
extension, as the case may be.

No variation in or modification of the terms of _the contract shall be
made except by wriiten arnendment signed by the parties concerned.

The supplier shall not assign, in whole or in part, its obligations to
perforiti under the contract, except with the purchaser’s prior written
conseit.

The supplier shall netify the putchaser in writing of all subcontracis
awarded undet this contracts if not already 'speciﬁed in the bid. Such
notification, in the original bid or later, shall not relieve the supplier
from any liability or obligation under the contract.

Delivery of the goods and performance of services shall be made by
the ‘suppliér in accordance with the time schedule prescribed by the
purchaser in the contract.

If at any time during performance of the contract, the supplief ot its
subcontractor(s) should encountet cOnditiGns impeding timely delivery
of the goods and performance of services, the supplier shall promptly
notify the purchaser in writing of the fact of the delay, its likely
duration and its cause(s). As soon as practicable after receipt of the
supplier’s notice, the putchaser shall evaluate the situation and may at
his discretion extend the supplier’s time for performance, with or
without the imposition of penalties, in which case the extension shall
be ratified by the pasties by amendment of contract.

No provision in a contract shall be deemed to prohibit the obtaining of
supplies or servicés from a national department, provincial department,
or a local authority.

The right is reserved to procure outside of the contract small quantities
or to have minor essential services executed if an emergency arises, the

10
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22, Penalties

23, Termination
for default

supplier’s point of supply is not situated at or near the place where the
supplies are required, or the supplier's services are not readily
available.

21.5 Except as provided under GCC Clause 25, a delay by the supplier in
the performance of its delivery obligations shall render the supplier
liable to the imposition of penaities, pursuant to GCC Clause 22,
unless an extension of time is agreed upon pursuant to GCC Clause
21.2 without the application of penalties.

21.6 Upon any delay beyond the delivery period in the case of a supplies
contract, the purchaser shall, without canceling the contract, be entitfed
to purchase supplies of a Slmllar quality and up to the same quantity in
substitution of the goods not supplied in conformity with the contract
and to returp aily goods delivered later af the supplier’s expense and
rigk, or to cancel the contract and buy such goods as may be required
to complete the contract and without prejudice to his other rights, be
entitled to claim damages from the supplier.

22.1 Subject to GCC Clause 25, if the supplier fails to deliver any or all of
the goods or to perform the services within the period(s) specified in
the contraet, the purchaser shall, without prejudlce 10 its other remeédies
under the contraét, déduct from the contract price, as a penalty, a sum
calculated on the delivered price of the delayed goods or unperformed
services using the current prime interest rate calculated for each day of
the delay until actual delivery or performance. The purchaser may also
consider terraination of the contract pursuant o GCC Clause 23.

23.1 The purchaser, without prejudice to any other remedy for breach of
contract, by writtén fofice of default sent o the supplier, may
terminate this contract in whole or in part;

(2) if the supplier fail_s to deliver any or all of the goods within
the period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to GCC

Clause 21,2;

(t) if the Supplier fails to perform any other obligation(s) under
the cofitract; or

(©) if the supplier, in the judgment of the purchaser, has

engaged in corrupt or frandulent practices in compéting for
or in executing the contract.

23.2 In the event the purchaser terminates the contract in whole or in part,
the purchaser may procure, upon such terms and in such manner as it
deems appropriate, goods, works or services sirdilar to those undelivered,
and thie supplier shall be liable to the purchasér for any excess costs for
such similar goods, works or services. However, the supplier shall
continue performarnce of the contract to the extent not terminated.

23.3 'Where the purchaser terminates the contract in whole or in part, the
purchaser may decide to impose a restriction penalty on the supplier by
prohibiting such supplier from doing business with the public sector for a
period not exceeding 10 years.

23.4 If a purchaser intends imposing a restriction on a supplier or any

11



24, Anti-dumping
and  countervailing
duties and rights

person associated with the supplier, the supplier will be allowed a time
period of not more than fourteen (14) days to provide reasons why the
envisaged restriction shou!d not be imposed. Should the supplier fail to
respond within the stipulated fourteen (14) days the purchasér may regard

the intended penalty as not objected against and may impose it on the
supplier.

23,5 Any restriction imposed on any person by the Accounting Officer /

Authority will, at the discretion of the Accounting Officer / Authority,
also be applicable to any other enterprise or any partner, manager,

director or other person who wholly or partly exercises or exercised ot .

may exercise control over the enterprise of the first-mentioned person,
and with which enterprise or person the first-mentioned pérson, i$ or was
in the opinion of the Accounting Officer / Authority actively associated.

23.6 If a restriction is imposed, ithe purchaser must, within five {5) working

days of such imposition, furnish the National Treasury, with the

following information:

(i) the name and address of the suppliér and / or persom restricted by the
puichaser;

(ii) the date of commencement of the resiriction

(iil) the period of restriction; and

(iv) the reasons for the restriction.

These details will be loaded in the National Treasury’s central database
of suppliers or persons prohibited from doing business with the public
sector.

23.7 1If a court of law convicts a person of an offence as contemplated in

sections 12 or 13 of the Prevention and Combating of Corrupt Activities

Act; No. 12 of 2004, the court may also rule that sich person’s name be -

endorsed on the Register for Tender Defaulters. When a person’s name

_ has been endorsed on the Register, the person will be prohibited from

doing business with the public sector for a period not less than five years
and not more than 10 years. The National Treasury is empowered to
determine the period of restriction and each case will be dealt with on its
own merits. According to section 32 of the Act the Register must be
open to the public. The Regisier ¢an be perused on the National Treasury
website.

24.1 When, after the date of bid, provisional payments are required, or anti-

dumping or countervailing duties are imposed, or the amount of a
provi'sional payment or anti-dumping or countervailing right is
increased in respect of any dumped or subsidized import, the State is
not Hable for any amount 5o required or imposed, or for the amount of
any such increase. When, after the said date, such a provisional
payment is no longer required or any such anti-dumping or
countervailing right is abolished, or where the amount of such
provisional payment or any such right is reduced, any such favourable
difference shall on demand be paid forthwith by the contractor to the
State or the State may deduct such amounts from moneys (if any)
which may otherwise be due to the contractor in regard to supplies or
services which he delivered or rendered, or is to deliver or render in

terms of the contract or any other contract or any other amount which .
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25. Force
Majeure

26. Termination
for insolvency

27. Settlement of
Dispietes

28. Limitation of
liability

25.1

252

261

271

272

273

274

27.5

28.1

may be due to him

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be liable for forfeiture of its performance security,
damages, or termination for default if and to the extent that his delay in
perfofmance or other failure to perform his obligations under the
contract is the result of an event of force majeure.

If a force majeure situation arises, the supplier shall promptly notify
the purchaser in writing of such condition and the cause thereof,
Unlegs otherwise directed by the purchaser in writing, the supplier
shall continue to perform its obligations under the contract as far as is
reasonably practical, and shall seek all reasonable alternative means for
performance ot prevented by the force majeure evept.

The purchaser may at any time terminate the contract by giving written
notice to the supplier if the supplier becomes bankrupt or otherwise
insolvent. In this event, termination will be without compensation to
the supplier, provided that such termination will not prejudice or affect
any tight of action or remedy which has accrued or will accrue
thereafter to the purchaser.

If any dispute or difference of any kind whatsoever arises between the
purchaser and the supplier in connection with or arising out of the
contragt, the parties shall make every effort 1o resolve amicably such
dispute or difference by mutval consultation.

If, after thirty (30) days, the parties have failed to resolve their dispute
or difference by such mutual consultation, then either the purchaser or
the supplier may give notice to the other party of his intention to
commence with mediation. No mediation in respect of this matter may
be commenced unless such notice is given to the other party,

Should it not be possible to settle a dispute by means of mediation, it
may be settled in a South African court of law.

Mediation prbg:eedings‘ shall be conducted in accordance with the rules
of procedure specified in the SCC.

Notwithstanding any reference to mediation and/or court proceedings
he.l' eiﬂ',

(2) the parties shall continue to perform their respective obligations
under the contract unless they otherwise agree; and
(b) the purchaser shall pay the supplier any monies due the supplier.

Except in cases of eriminal negligence or willful misconduct, and in

the case of inftingement pursuant to Clause 6;

(a) the supplier shall not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential loss
or damage, loss of use, loss of production, ot loss of profits or
interest costs, provided that this exclusion shall not apply to any
obligation of the supplier to pay penalties and/or damages to the
purchaser; and
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29. Governing
language

30. Applicable
law

31. Notices

32. Taxes and

dnties

33. National
Industrial
Participation  (NIP)
Programme

34 Prohibition of
Restrictive practices

28.1

30.1

311

312

321

32.2

32.3

33.1

341

342

(b) the aggregate liability of the supplier to the purchaser, whether
under the Contract in tort or otherwise, shall not exceed the total
confract price provided that this limitation shall not apply to the
cost of repairing or replacing defective equipment.

The contract shall be written in English. All correspondence and other
docurents pertaining to the contract that is exchanged by the parties
shall also be written in English.

The contract shall be mterpreted in accordance with South African
Iaw:s unless othérwise specified in SCC.

Every wriiten acceptance of & bid shall be posted to the supplier
concerned by registered or certified mail and any other notice to him
shall be posted by ordinary mail to the address furnished in his bid or
to the address notified later by him in writing and such posting shall be
deemed fo be proper service of such notice

The time mientioned in the contract documents for performing any act
after such aforesaid notice has been given, shall be reckoned from the
date of posting of such notice.

A foreign supplier shall be entirély responsible for all taxes, stamip
duties, license fees, and other such leviés imposed oufside the
purchaser § country.

A local supplier shafl be entirely responsible for ail taxes, duties,
license fees, etc., incurred until delivery of the contracted goads to
the purchaser.

No contract shall be concluded with any bidder whose tax matters are
not in order. Prior to the award of a bid the Department miust be in
possession of a tax clearance certificate, sybmitted by the bidder.
This certificate must be an original issued by the South African
Revenug Sérvices.

The NIP Programme admimistered by the Department of Trade and

Industry shall be applicable to all contracts that are subject to the
NIP obligation.

In terms of section 4 (1) (b) (iii} of the Competition Act No. 89 of
1998, as amended, an agreement between, or concerted practice by,
firms, or a decision by an association of firms, is prohibited if it is
between parties in a horizontal relationshlp and if a bidder (8) is / are
or a contractor(s) was / wete involved in collusive bidding (or bid
rigging).

If a bidder(s) or contractor(s), based on reasonable grounds or
evidence abtained by the purchaser, has / have engaged in the
restrictive practice referred to above, the purchaser may refer the
matter to the Competition Commission for investigation and possﬂ)le
imposition of administrative penalties as contemplated in the
Competition Act No. 89 of 1998,

14
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343

If a bidder(s) or contractor(s), has / have been found guiliy by the
Competition Commission of the resirictive practice referred to
above, the purchaser may, in addition and without prejudice to any
other remedy provided for, invalidate the bid(s) for such ftem(s)
offered, and / or terminate the contract in whole or part, and / or
restrict the bidder(s) ot contractor(s) from conducting business with
the public sector for a period not exceeding ten (10) years and / or
claim damages from the bidder(s) or contractor(s) concerned.

Js General Conditions of Contract (revised July 2010)
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